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DETAILED ACTION 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 19 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

In claim 19, it is unclear how the intermediate can have a non-positive connection 
between the outer elements since it previously states in claim 15 that the intermediate 
element positively joins the outer elements. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent In the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 
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Claims 15, 18, 19, 27, and 28 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Viart et al. (U.S. Patent No. 6682562). 

Viart et al. discloses an artificial intervertebral disc 1 with two outer elements 2, 3 
and an intermediate element 5. The outer elements 2, 3 have a contour 12 where the 
intermediate element 5 is in contact and thereby joining the outer elements 2, 3 
(Column 3, Lines 66-67 and Column 4, Lines 1-4). The contour 12 is part of the inner 
surface of the outer elements 2, 3 that is in frictional contact with the intermediate 
element 5 to control and restrict axial rotation and also creates a non-positive 
connection between the outer elements 2, 3 (Column 4, Lines 16-21): Furthermore the 
intermediate element is made of polyethylene (Column 3, Lines 46-47). 

Claims 15-17, 20-27, and 29-32 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kuras (U.S. Patent No. 7169181). 

Kuras discloses an artificial intervertebral disc 1 10 with two outer elements 120, 
140, and an intermediate element 160. The two outer elements 120 each have a 
concave contour 124, 144 and can also be considered recesses. The two outer 
elements 120, 140 have anchoring elements in the form of pins 126, 156 disposed on a 
side facing adjacent vertebral bodies. The outer surfaces of the outer elements are 
coated with a biocompatible material in the form of sintered beads 132, 158 and include 
titanium since the outer elements are made of titanium (Column 4, Lines 48-50). 

The intermediate element 160 is positively joined to the outer elements 120, 140 
in the contours 124, 144 by adhesion (Column 5, Lines 47-54). The contours are 
oversized as seen in Figure 8 since the outer elements over hang the intermediate 
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element 160. The patient moving causes compression of tlie implant 110, and 
compression of the intermediate element 160 allows a defined deformation of the disk 
(Column 5, Lines 56-65). The intermediate element 160 has a closed annular shape 
(Figure 8) in the form of an oval. The intermediate element 160 defines an annular 
central axis extending between the out elements 120, 140 and the cross section taken 
cross wise to the axis is oval (Figure 8). Furthermore, the cross-sections taken along 
the central axis differ is size such that it widens as the cross sections are taken along 
the central axis. The intermediate element is made of a polymer (Column 5, Lines 30- 
31). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew Yang whose telephone number is 571-272- 
3472. The examiner can normally be reached on 8:00am-5:30pm: Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
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you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



A.Y. 

10/14/2007 



